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(202} 833-3300; (202) 8331180 (facsimite)

July 22, 2002

VIA U.S, MAIL

Marlene Dortch

Office of the Secretary

Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

RE:  Notice of Proposed Rulemaking Re: Appropriate Regulatory Treatment for Broadband
Access to the Internet Over Cable Facilities
Docket No. 02-52

Dear Ms. Dortch:

Please find enclosed for filing an original and four copies of the Reply Comments of the City of
Menomonie, Wisconsin in the above-referenced matter.

Very truly yours,

.

Adrian E. Herbst
AEH/dnd

Enclosures

cc:  Lowell Prange, City Administrator
Qualex International, Portals II
Sarah Whitesell, Cable Services Bureau
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Notice of Proposed Rulemaking
CS Docket No. 02-52
Appropriate Regulatory Treatment for
Broadband Access to the Internet Over
Cable Facilities
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REPLY COMMENTS OF THE CITY OF MENOMONIE, WISCONSIN
(*“MENOMONIE”) ' ‘ S

These comments are filed by Menomonie in support of the comments filed by the
Alliance of Local Organizations Against Preemption (the "Alliance"). Like the Alliance,
Menomonie believes that (a) local communities should be able to require cable operators to
obtain additional authorizations to use and occupy public rights of way to provide cable services,
and to enforce existing authorizations that have been granted for the service; (b) should be able
to obtain fair and reasonable compensation for use and occupancy of the public rights-of-way to
provide non-cable services; and (¢) should be able to regulate cable companies in their provision
of non-cable services, as provided under the Cable Act.

These comments will also provide information regarding the status of cable modem
service in Menomonie.
1. Menomonie and the Status of Cable Modem Service.

Menomonie has a total population of approximately 15,103. The City is also the home of
the University of Stout campus, with over 7,000 students. Menomonie receives its cable service

from Charter Communications which has approximately 3,314 subscribers. The cable system




serving Menomonie offers subscribers cable and cable modem service through a hybrid fiber
coaxial cable system, with 78 analog channels, recently upgraded and rebuilt in accordance with
a renewed franchise entered into between Menomonie and Charter in 2001.

2. The Menomonie Franchise and Cable Modem Service.

The Menomonie franchise was issued to Charter on February 1, 2001, based on the
requirements of the City’s Master Cable Ordinance (“City Code”). The definition of gross
revenues, in Section 2.15 of the City Code, includes cable modem service unless prohibited by
applicable law. Pursuant to that provision, Menomonie is entitied to receive franchise fees on
cable modem service. Menomonie received $7,916.81 in cable modem franchise fees in 2001.
These payments were made in consideration of the grant of the franchise. The Menomonie
franchise was written to permit Charter to provide both cable services and other services, as long
as Charter complied with the franchise terms.

Neither the franchise requirements or the fees have prevented or delayed the roll-out of
cable modem service in Menomonie.

3. How Menomonie Regulates Cable Modem Service.

Menomonie regularly receives complaints from customers regarding the services
provided by Charter. These include complaints about traditional video programming services
and about cable modem services. Responding to these complaints requires significant staff time
and effort.

There are many unique customer service problems associated with cable modem services.
In addition, it is often difficult, if not impossible to separate regulation of cable modem service
from the regulation of cable service in many critical respects (see Exhibits attached):

e (Cable modem service is marketed jointly with cable service.



e When Menomonie receives complaints from citizens about promotional practices, the
complaint may apply to both services.
e A single bill is sent for cable modem and cable services, so billing complaints involve

both.

e (ustomer service calls go to a single number, so telephone answering policies affect
both.

e A customer may call a single location to schedule installation of cable service and
cable modem service, and customer complaints about installations and missed
appointments may relate to both services.

As a result, when one service has problems, the quality of the other service can be
affected. Customers are advised on their bill by Charter that they can call our office with
complaints, and as far as we can tell, at no time does the operator advise the customer that
protections accorded with respect to cable service do not apply with respect to cable modem
service. In our view, there is a substantial and continuing need to protect consumers of cable
modem service, in light of the complaints we receive, and because of its close tie to video
services.

Cable modem service is also subject to the following requirements under our franchise:

e Charter is required to provide all its services throughout the City of Menomonie and

is prohibited from redlining.

o Charter is prohibited from discriminating against potential customers.

o Charter is prohibited from demanding exclusive contracts as a condition of providing

service to MDUs and others.




4, Menomonie and Broadband Deployment.

Menomonie believes it is very important to encourage broadband deployment, and to
encourage development of broadband applications. Menomonie also believes that in order to
achieve the promise of broadband, broadband has to be available to the entire community, as far
as possible. Menomonie wants to avoid knowledge and opportunity gaps created because some
parts of Menomonie have access to broadband information, while others do not.

To that end, Menomonie devotes significant resources to take advantage of the
information highway and to extend its benefits to all and has devoted considerable resources to
the creation of local programs and services, including the City Council meetings and access
programming.

The funds that Menomonie receives from cable modem franchise fees are extremely
important to help offset the costs of these and other activities. If we lose these funds, it will be
more difficult to enforce franchise requirements, including customer services, protect consumers,
offer the extensive local community video services, and to promote the deployment of broadband

throughout the community.

Respectfully submitted,

(R385

Adrian E. Herbst

Attorneys for the City of Menomonie
The Baller Herbst Law Group

953E Grain Exchange Building

400 South Fourth Street
Minneapolis, Minnesota 55415

(612) 339-2026

Dated: July 22, 2002
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TIred of Surfmg the Internet in Slow Motion, extra phone lines,
- . .and poor customer service from dial-up providers?

Charter Communications
ey h 1Is Now @ffermg

2 Great Servwes for 1 Low Price!

o And Dld We Mentmu, Free Installation!!

Subscribe to Digital Complete Silver and get

164 Channels & High Speed Internet Access
for only $69.95 per month 6 mons commimens

“This is not a pro_motion this is the Evervday Low Price”

Digital Complete Silver Ingludes: .~ = &~ 256K Cable Modem Benefits:
Broadcast Basic 13 Analog Channels . - - Lightning Fast Speed (up to 10 times faster)
Expanded Basic 51 Analog Channels No more busy signals for friends and family
PPV 38 Digital Channels Multiple e-mail addresses
Music Choice 40" Digital M;lsnc Channels - No extra phone line needed
Digital Choice 22 Digital Chmmeis : o  Toll-free tech support— 24/7

Or Upgrade To..couuune.

"Charter’ S New Expanded Basic

142 Channels for only an additional $2.00/month
Free Installation

& Charter will give you $10.00 Just for trying it!!
New Expanded Basic- $44.95 per month

Includes: Also includes these great features:
Broadcast Basic 13 Analog Channels Parental Lockouts
Expanded Basic 51 Analog Channels Interactive TV Guide

PPV 38 Digital Channels WINK Interactive T.V. @N
Music Choice 40 Digital Music Channels New User Friendly Menu
Call Lee At 715-456-2416 for more info or to set appt. yosa,

Leave me a message, | WILL call you Back!

#,"Qnﬂ,ﬂtef 256K Too Slow?

Call Me ’ll Get You 1500K! '
u

116,00 DISCOUNT IS A 310.60 COUPON RICTIVED AT TIME OF SALE 5200 UPORADE VALID FOR IDISTING EXP/BASIC CUSTOMERS PAYING 42. MUST AGREE TO SIGN [3) MONTH
SERVICE AOREVMENT THIS OFFER NOT VALID WITH ANY UTHER OFFER SOME RESTRICTIONS APFLY THIS OFFER MAY CRANGE OR END WITBOUT NOTIKE PACKAGES NOT AVAILASLE IN ALL
AREAS. TAXES ANT FRANCHRRE FEES NOT INCLUDED. ALL LISTED FACRAGES INCLUDE ONE(1) DIGITAL TERMINAL ONLY. ADDITIONAL COSTS MAY APPLY FOR MULTIPLE TV SETS. INCREASE
IN INTERNET SPEED WILL VAXY DUE TO DIFFERENT DIAL-UP SPEEDS.
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KTCA - PBS Minneapolis
WEUX - FOX 48 Eau Claire
WCCO -CBS Minneapolis
KSTP -ABC Minneapolis
WEAU -NBC 13 Eau Claire
TV

WKBT -CBS La Crosse
KMSP IND 9 Minneapolis
WQOW -ABC 18 Eau Claire
KARE -Nbc 11 Minneapolis
WHW -PRS 28 Menomore
C-SPAN

WGON

The Weather Channel
A&E

Lifetime

Fox Family Channel
QVC

Home Shopping Network
CNBC

The Disney Channel
MTV .

The Nashville Network
Nickelodeon

The Leamning Channel
The Discovery Channel
Headline News

CNN

ESPN

TNT

USA

AMC :

Tech -TV

MSNBC .

E! Enterlainment

MSC

Outdoor Life - -
Animal Planet

HGTV

The WB

TV Land

VH-1

TBS

TBN/EWTN

Gameshow Network
Toon Disney

FX

ESPN2

The Gotf Channel
C-SPAN2 U.S. Senate
Coun TV

Sci -Fi Channel

Cartoon Network

Bravo '

The History Channel
CMT - -

Comedy Central

Fox News Network. . -
The Travel Channel
National Geographic

The Food Network

The Soap Network

The Health Channel

DIGITAL CHOICE MUSIC CHOICE
100 Discovery Wings 901  Showcase 1
102 Discovery Home & Leisure 902 Showcase 2
104 Discovery Science . - 903  Origens
106 Discovery Civilizatorn 904, Mzv: Releases :
108 BBC Americe 905 American Originals 5.
110 Discovery Health 906  Sound of the Seasons #
112 Discovery Kids 907 For Kids Only
114  Nick Noggin 908 World beat
116  Nick Gas 909 Body & Soul
118 Nick West 910  Classic R&B
120 The Biography Channel 911 R&BHits. .
124 DIY -Do It Yourself Network 912 Dance
126 History international -] 913 Rap
128 CNN Financial News {914 Metal oo -
130 CNN Sports Illustrated 915 Aliemative-Rock
140 MTV-2 916 Progressive Ropck: .
142 MTV-S 917 Classic Rock
144 MTV-X ‘918 RockHits
146 VH-1 Classic Rock 919  Soft Rock
148 VH-1 Classic Country 920 Hit List
150, Much Music - . 921 30%
154 Lifetime Movie Netwoik 922 70’s
923 Solid Gold Oldies
924 Today’'s Country
PREMIUM MOVIE CHANNELS 925 Classic Country
o - 926'. .Big Band :
HBO Plex 927 Singers & Standards
500 HBOE 928 EasyListening © =~ .-
505" HBOPIusE 929 Classical Mastelpleces
510 HBO Signature E 930 Light Classical .
515 HBC FamilyE. .- 931 Atmospheres -
520 HBO Comedy E 932 Light Jazz
525 HBOZoneE 933 Jazz
934 Blues
Cinemax Plex 935 Gospel
550 CinemaxE -2 o 7 "936 ~ Contetiiporary Cliristian
555 MoreMax E 937 Musica Latina
560. -ActiopMaxE . - 1938 Tropical .-~
565 ThnllerMax E 939 Mexicana
e o - 940, Tejano,
Showtime Pléx’ ’ - :
600 Showtime E IN Demand Pay-Per-Vlew Clmnnels
605 Showtime ZE
610 Showtime 3 E 801 834 iN Demand Mowes
{ 615 Shawtime Extreme E . ) 850.PPV Preview, 860 Hot Choice
620 ~ Showtimeé Beyond E 891-893 Adult
38 PPY CHANNELS
The Movie Channe) Plex E—— —
650 The Movie Chammel E
655 The Movie Channel 2E CHANNEL LINE-UP for
675 FlxE .
_ Menomonie
Starz! Super Pack Colfax
701 Starz! E
} 704 Black Starz) i Wheeler
708 Starz! Family
710 SJaxz' Cincma-
726" Encore ’
740 Encore Action
744 Encore Love Stories g‘!ﬁrter
748 Encore Mystery com
752 Encore True Stories  ITED WERIT LTURA
756 Encore Westerns




You save money when you bLy a whole package. Charter
Communications has a great selection of value packages,
and one of thiem is right- for vou! Get all of the entertain-
* ment you want when you combire our services into one of
our many convenient packages. Plus, right now the value is
even greater because installation is $10!

Start saving NOW' .

Look for these great tenefits |ﬂ5|de

- your value package'

"¢ Get the on-screen ‘!ntér.a.ctive
Guide and over 150 channels
to choose from.

o Local ﬁfaadcast éhannels are
- always mclu\?ed in your package

.‘iO Charter Plp{elme'— ’
_-_High-Speed Internet azcess.

-

Charter Digital Cable
and
Charter Pipeline

as low as

$10 INSTALLATION

WHEN YOI ORDER

Charter Digital Cable

Charter Pipeline

1-800-CABLE-ME

& charter

A WIRED WORLD COMPANT ™
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LOOK inside on how to save up to 21 Yo

Charter Digitalr Cable* and Charter Pipeline-
Get both and Installation is $] (!

Cet all the benefits of two great services for one great price.

Charter Digital Cable

¢ Set reminders and parental controls
with our Interactive Guide one
¢ Multiple channels of your tavorite

music uninterrupted and commercial free when y‘u uy a

8 Order all the latest movie releases on '
Pay-Per-View with your remote control i w
» Download files, videos and music A&!

in half the time

¢ Instant access to the Internet—
no dialing in and no busy signals

s Surf the Net, check e-mail and talk on the
phone all at the same time

Save up to
121%

CHARTER
VALUE PACKAGE

Start saving now! Call Today.

1-800-CABLE-ME




